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REGULAR TOWN BOARD MEETING CALLED TO ORDER AT 7:00 pm

SUPERVISOR DePASQUALE OPENED THE MEETING WITH A MOMENT OF SILENCE
FOLLOWED BY THE PLEDGE OF ALLIEGIANCE

PRESENT

Councilman Dennis Robinson
Councilman Jesse Hrycik
Councilwoman Patricia Zurbrick
Councilman Gerald Pietraszek
Supervisor James DePasquale

ALSO PRESENT

CEO John Kotlarsz

Planning Board Chairman Walt Kammer
Recreation Director Kip Palmateer
Town Clerk Deborah Jusiak

Springville Journal Editor Max Borsuk
DCO Michelle Zak

Approximately 8 residents

MINUTES TO BE APPROVED

MOTION made by Councilman Robinson, seconded by Councilman Hrycik, and unanimously
approved the minutes from the Regular Town Board Meeting held on July 11, 2024,

PUBLIC HEARING
Joe & Melissa Wales Kennel Special Use Permit (SUP)

Supervisor DePasquale opened a Public Hearing at 7:03 pm for the Kennel SUP requested by
Joseph and Melissa Wales of 8549 Blanchard Rd. Supervisor DePasquale asked the Public and
Town Board if they had any comments. The Wales explained they have four family dogs that
are kept on the property by an electric fence that is regularly checked. Supervisor DePasquale
stated that the Kennel Permit conditions are a limit of four dogs, all NYS regulations must be
followed, and there should be no excessive barking. Councilman Robinson said he and DCO
Zak will perform a yearly SUP kennel inspection, and they will contact the Wales to schedule
this year’s inspection. The Wales agreed upon the Kennel SUP conditions and yearly inspection.
The Town Board and Public had no questions or comments, Supervisor DePasquale closed the
Public Hearing at 7:08 pm and asked for motion from the Town Board to approve the SUP.
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MOTION made by Councilwoman Zurbrick and seconded by Councilman Pietraszek and all in
favor to approve the Wales Kennel SUP.

OLD BUSINESS

1. Employee Health Coverage

Councilman Robinson presented upcoming price changes to Highmark of WNY employee health
coverage:

Monthly Cost Bi-Weekly Deduction
Single Plan $863.99 $8.26
Employee + Child  $1,468.78 $14.06
Employee + Spouse  $1,727.97 $16.54
Family $2,462.36 $23.57

Councilman Robinson reported on a meeting he held with the Town employees and health
benefits coordinator April Hartloff of Hartloff Benefits on Tuesday August 6, 2024. April gave
the Town employees the increased healthcare, dental and vision prices and reported that the
increases in health coverage stem from the rising cost of prescriptions and general increases in
costs of all goods and services. Councilman Robinson reported that the employees will pay 10%
of the increases. He also reported that Highmark of WNY has requested an 18% — 20% increase
next year so the Town may need to find alternative options. Currently Colden is grouped with
other towns to get a reduced bulk rate.

MOTION made by Councilman Pietraszek, seconded by Councilman Robinson and approved by
the Town Board to accept the employee health insurance. Councilman Hrycik abstained from the
vote.

2. Approval of the SEQR (State Environmental Quality Review) for the Town Park Grant
Supervisor DePasquale stated the Environmental Board’s review of the Parks Grant SEQR found
no significant impacts to the environment. He asked the Board if they had any questions or
comments about the SEQR. There were no questions or comments.

MOTION made by Councilwoman Zurbrick and seconded by Councilman Hrycik and
unanimously approved to accept the Parks Planning Grant SEQR.

NEW BUSINESS

Maybach’s Small Engine Repair Change of Use (CoU) Application
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Supervisor DePasquale asked the Town Board if they had any questions or comments about
Maybach’s Small Engine Repair SEQR and CoU Application. He said the Environmental Board
found no significant impacts to the environment. The Town Board had no comments or
questions. Gary Maybach said his business will run the same, it’s just a change of location.
Supervisor DePasquale asked Mr. Maybach if he had reviewed the recommendations made by
the Planning Board and if he would agree to those conditions. Gary said he had seen them and
would abide by those recommendations. Chairman Kammer mentioned that a survey requested
by the Planning Board had been provided, no issues. Supervisor DePasquale will write up a
Change of Use for Mr. Maybach to sign.

MOTION made by Councilman Robinson, seconded by Councilwoman Zurbrick and
unanimously approved to accept Maybach’s Change of Use SEQR.

MOTION made by Councilwoman Zurbrick, seconded by Councilman Robinson and
unanimously approved to accept Maybach’s Small Engine Repair’s Change of Use application.

DEPARTMENT REPORTS
BUILDINGS

Councilman Robinson gave an update regarding the ongoing Senior Center generator CDBG
project. He has contacted many companies that are not interested. The initial bidder priced a 60-
68 kW generator for the building. A second contractor performed an energy study showing a 40-
48 kW generator would be adequate and provide room for expansion. The project will be
advertised in the Springville Journal and Buffalo Criterion next week. The bids already received
will need to be resubmitted after the project is advertised.

Councilman Robinson reviewed Senior Center gutter estimates submitted by Park’s Worker
Scott Kirby:

1. Seamless Gutters - installing white gutters to back side of building for $4,125

2. All-Pro Gutters — installing 5 white gutters and downspouts on entire building for
$3,621.75

3. Sahlem’s Roofing & Siding - installing gutters and downspouts on entire building for
$2,900, leaf guard add $1,390, double pro leaf guard add $2,200 to leaf guard price.

Councilman Robinson will contact the companies to get clarification on gutter sizes and leaf
guard. Supervisor DePasquale asked Councilman Robinson to research leaf guard and ice
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buildup, and placement of electric heating lines to prevent the gutters from freezing. Supervisor
DePasquale reported that S Kirby would like to get a lift to repair the damaged soffits and replace
insulation on the building.

Councilman Robinson discussed the alarm system quotes he received for the senior center and
highway garage. A second quote was much lower than the one received from Johnson Controls.
Councilman Robinson said he will work on getting a third quote if necessary.

CODE ENFORCEMENT REPORT
Report for the month of July 2024 - CEO Kotlarsz read the following report:
o14 Building Permits Issued
e71 New Dwelling Permit Issued
o2 Certificate of Occupancy Issued
¢10 Certificates of Compliance Issued
3 Fire Inspections

Supervisor DePasquale reported on a complaint received on July 12, 2024 originally submitted in
April 2023 regarding conduct unbecoming an elected official, fair and equitable treatment,
cronyism/nepotism and establishing an ethics panel in the Town. Supervisor DePasquale asked
the complainant for specific information for about times and dates of the conduct unbecoming,
the complainant has them at home. She said the complaint regards one of the Town Board
Members, but she also feels she is not given the same courtesy as other residents in reference to
Town Board consideration, Town Code Enforcement actions, and past Dog Control Officer
actions. The complainant also stated that a current Town Board member made insulting, vulgar
remarks that are available from the Clerk’s Office upon request. Supervisor DePasquale said this
is a neighbor dispute not a Town Board matter. The complainant argued that the Town Board
members should be held to a higher standard. Supervisor DePasquale said the Town Board
would review the complaint with the Town Attorney in executive session.

A second complaint dated July 12, 2024, was received by the Town Board regarding 8688 Lower
East Hill Rd, operation of a commercial business without a Change of Use Permit. The Town
Board and complainant agreed this matter is currently being addressed by the Town.

A third complaint was received by the Town Board on July 12, 2024, about loud music being
played 24/7 at 8742 Woodview Dr. Supervisor DePasquale stated that Colden follows the NYS
noise ordinance and asked that people be courteous to their neighbors. He asked Chairman
Kammer to have the Planning Board research noise codes for Colden, exempting regular farming
and farming equipment noises. Supervisor DePasquale asked Code Enforcement to investigate
all Code Violation complaints to ensure all situations are rectified.
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COMMUNITY DEVELOPMENT

Councilwoman Zurbrick thanked Planning Chairman Walt Kammer for all his hard work on the
grant submitted for Town Park Planning. She reported the Bread of Life Outreach (BOLO) is
having a run/walk 5K as part of their Wellness Day on September 7,2024. The 5K will be held
at Sprague Brook Park, registration is online or at BOLO. The Colden Fire Department is having
a Car Show on Aug 17, 2024, with a rain date of August 18, 2024. She also requested that the
following information be added to the minutes:

Feed More Mobile Food Truck:
The Feed More Food Truck Giveaway will be held on the 4™ Thursday each month at the Colden
Fire Hall.

Bread of Life Outreach and Gabe’s on the Hill Hours:
Tuesday, 10am — 4pm

Wednesday, 10am — 4pm

Thursday, 2pm — 5pm

Friday, 10am — 4pm

Saturday, 9am — 2pm

Food Pantry Hours:
Thursday, 3pm — 5pm
Saturday, 9am — 11am

DOG CONTROL

Councilman Robinson reported on a complaint received from a resident about dogs barking all
night at 7400 Center Rd. DCO Zak spoke to a representative from NYS Department of Ag and
Markets who said there’s not much that can be done about guardian dogs. DCO Zak mailed the
owner of the guard dogs an appearance ticket for court.

Councilman Robinson also reported that two SUP Kennel Inspections, Lisa Holmer of 9034
Maltby and Nancy and Anthony Wurzer of 10663 Holland Glenwood Rd were performed, and
no issues were found. Two more SUP kennel inspections are outstanding. One kennel inspection
performed at 10025 Partridge Rd needs a follow-up because it did not pass. DCO Zak said the
location will be reinspected in a month. Councilman Robinson said the SPCA was called about
this location after last year’s inspection, but they didn’t find enough neglect to remove the
animals. The Board discussed that if the Partridge Rd Kennel Permit inspection does not pass,
court will be the next step.

MOTION made by Councilman Hrycik, seconded by Councilwoman Zurbrick and unanimously
approved Lisa Holmer’s and the Wurzer’s Kennel SUPs.
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ENVIRONMENT

Councilman Pietraszek reported the Environmental Board reviewed a State Environmental
Quality Reviews (SEQRs) for a Parks Planning Grant. The Environmental Board had no
recommendations and found no significant impacts.

HIGHWAY AND PARKS

Councilman Robinson reported the following:

Highway Report

The surplus equipment has been auctioned off and been picked up. We received the following for

each item

$9,300.00 for the International Plow Truck
$3,050.00 for the Equipment Trailer
$430.00 for the Welder

$26.00 for the Air Compressor

Chip sealing has been completed on the roads scheduled. We would like to extend our thanks to
the Towns of Aurora, Boston, and Concord along with a thank you to the Towns of Holland and
Sardinia for being on standby if needed at a moment’s notice.

The blacktop gutters have been installed on Maltby for road water control with thanks to the
Village of Springville for sending their whole crew down along with their equipment to aid us in
this project. We really couldn’t do these jobs without the help from all the towns through shared
services.

Routine ditching and culvert repairs continue.
Parks Report

Parks Worker Scott Kirby has made his transition to full time parks.
Midseason maintenance of park equipment is underway along with recall notices on
parks equipment being taken care of.

» Landscape and exterior cosmetic improvements and such have been and are being
conducted around the town hall and other town facilities including new lighting at the
gazebo.

¢ Cleaning and organization in and around the parks buildings is also being completed
along with general parks maintenance (i.e. mowing, daily bathroom cleaning and such).

¢ Frisbee golf general maintenance continues, and the trend continues of significant usage
daily on the course.

Supervisor DePasquale stated that Park’s Worker Kirby is coming up with a plan to provide a
floor and heating to the Park Building.
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INSURANCE

No Report — addressed in Old Business

LIBRARY
Councilman Hrycik reported:

e The Boston Free Library has ongoing summer programs including a summer reading log
for kids and had a successful Summer Jamboree on July 25 at the Boston Town Park.

e The West Falls-Colden Library has a family knitting class on Wednesday evenings, a
Golden Snowball Trophy given to Buffalo for being the snowiest city in NY for 2023-
2024, and they are trying to remain open despite the construction on Route 240 but some
programs have been cancelled due to parking issues.

PERSONNEL
No Report

PLANNING

Councilman Hrycik reported on the Planning Board’s review of Maybach’s Small Engine
Repair’s Change of Use and Evergreen of WNY’s Change of Use. Chairman Kammer reported
on the Planning Board’s continued work supporting the Park’s Grant paperwork.

WATER
Councilman Pietraszek read the following report:

e Usage update: At present time consumption billed by ECWA for prior month

1820000 gal. cost $ 6624.80 + $361.92 = $ 6,986.72 expenditure.
o ECWA water cost $3.83 /K

e Continue to rebuild meters as we replace radios with T-10 radios.

e Marked lots of services for gas line upgrade in town. Company is using filling
station for water line flushing. Gas company hit house service line, emergent
repair done, minimal water loss.

e Purchased new magnetic reader because original one died and was not reading
lines properly

e PZ logging (back flow preventers) and checks underway
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e DBI (Disinfectant By Products) due August 13
e Copper/ Lead test in 2" week August
e Water usage up to 42 G/M/30D in July

Chlorine residuals are averaging about .87 ppm — 1.25 ppm

Councilman Pietraszek stated that he has contacted the project manager from the NYSDOT
about the next year’s scheduled culvert replacements on Rt 240 in Colden that will affect the
Town’s water lines in the area. Councilman Pietraszek discussed some changes to the proposed
length of casings and a diversion of one water line around a culvert. There will be short water
outages to customers during line connections and disinfections. Councilwoman Zurbrick
recommended a postcard be sent out to alert customers to anticipated outages.

Supervisor DePasquale also reported on his conversation with the NYSDOT Rt 240 project
manager. His and Councilman Hrycik’s concern is that in some locations, the depth of the road
deterioration is greater than the project’s scope of repair. The NYSDOT contact said the
contractor will repair the deeply damage areas before resurfacing. Supervisor DePasquale also
said the project in West Falls is going as fast as possible and Councilman Robinson reported that
significant delays are being experienced by emergency personnel.

RECREATION
Recreation Director Palmateer reported the following:

e Today was the last day of the summer program and there is still another week of swim.

e The Defensive Driving Course is scheduled for August 28, 6pm-10:30pm at the Colden
Fire Hall

e Next Pop-up yoga class is August 21st, and the next session will start in mid-September

RESOLUTIONS
Municipal Planning Grant Resolution

Supervisor DePasquale read the following Municipal Planning Grant resolution for Town Board
consideration:

WHEREAS, Erie County Department of Environment and Planning, for 2024, has established
funding and grant application procedures for municipalities in need of updated planning
documents; and

WHEREAS, in furtherance of its aforesaid planning functions, the County created the Municipal
Planning Grant Program; and
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WHEREAS, to further municipal governmental planning functions and incentives to create,
update, and review various municipal planning documents, the County desires to aid the Town
with continuing preparation of Municipal Plans to address land use planning and land protection
guidance within the Town; and

WHEREAS, the Town of Colden is applying for grant funds from the County, to create Colden’s
first Parks and Recreation Master Plan that will give guidance on park and recreational land use
and parkland protection; and

WHEREAS, the Town of Colden does not presently have a Parks and Recreation Master Plan
adopted or drafted for the Town; and

WHEREAS, on August 8" 2024, the Town of Colden hereby adopts a resolution agreeing to
obligate Colden cash matching funds, as required by the Erie County Municipal Planning Grants
initiative; and

WHEREAS, if a grant is awarded, the Town will accept the Erie County grant funding and enter
into an Intermunicipal Agreement supporting Colden’s furtherance of activities related to a Parks
and Recreation Master Plan within the Town; and

WHEREAS, the Town Board desires to continue the process of acquiring the funds to complete
the Town of Colden Municipal Parks and Recreation Master Plan.

THEREFORE, BE IT RESOLVED, that the Town Board authorizes and submits an executed
County of Erie, Department of Environment and Planning, Municipal Planning Grant
Application, and if awarded the Grant will enter an Intermunicipal Agreement between the Town
of Colden and Erie County, for a request for $27000.00 in grant funding supporting the proposed
work on the Town of Colden’s Parks and Recreation Master Plan.

BE IT FURTHER RESOLVED that the Town Board authorizes the Supervisor to sign all
documents and agreements related to the Erie County Municipal Planning Grant initiative.

RESOLVED, that James P. DePasquale, as Supervisor of the Town of Colden, is hereby
authorized and directed to file the Municipal Planning Grant Application to Erie County, in an
amount of $27,000.00 of approved funding and upon execution of said request execute the duties

and tasks as defined in the subsequent Intermunicipal Agreement, and that the Town will
contribute matching cash and in-kind services in the amount of $5,000.00 for the proposed
planning project’s execution and adoption by the Town of Colden.

MOTION made by Councilman Hrycik, seconded by Councilman Pietraszek and unanimously
approved to accept Erie County Municipal Planning Grant resolution.



Town Board Meeting August 8, 2024
REGULAR TOWN MEETING
Colden Town Hall — 7:00 pm Page 10

Duly adopted this 8™ day of August 2024, by the following vote:

On the Vote: Councilman Dennis Robinson — yes
Councilman Jesse Hrycik — yes
Councilwoman Patricia Zurbrick — yes
Councilman Gerald Pietraszek — yes
Supervisor James DePasquale - yes

Historic Preservation Grant Resolution

Supervisor DePasquale read the following resolution into record that was previously accepted by
Town Board vote via email on July 24, 2024 into record:

RESOLVED, that the Town of Colden applied for financial assistance from the New York
State Office of Parks, Recreation and Historic Preservation (“OPRHP”) under the
Environmental Protection Fund Parks, Recreation and Heritage Grants Program
for the purpose of funding the further development and facility enhancements of the existing
Town of Colden Walter Kummer Park, 8602 Park Street, Colden, NY, 14033;

RESOLVED, that the Town of Colden is authorized and directed to accept these grant funds in an
amount not to exceed $456,380 for the project described in the grant application;

RESOLVED, that the Town of Colden is authorized and directed to agree to the terms and
conditions of the State of New York Contract for Grants ("Contract") with OPRHP for such
development of Colden’s Walter Kummer Park;

RESOLVED, that the Town of Colden is authorized and directed to agree to the terms and
conditions of any required deed of easement granted to OPRHP that affects title to real
property owned by the municipality and improved by the grant funds, which may be a duly
recorded public access covenant, conservation easement, and/or preservation covenant; and

RESOLVED, that the governing body of the municipality delegates signing authority to
execute the Contract and any amendments thereto, any required deed of easement, and any
other certifications to the individuals who hold the following elected or appointed municipal
office and employment position titles: James P. DePasquale, Supervisor, Town of Colden.

CERTIFIED TRUE COPY

I, Deborah Jusiak, Town of Colden Town Clerk, hereby certify that the foregoing is a full,
true, and accurate copy of a resolution duly and regularly adopted by the governing body of
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the municipality, by a vote taken via email on July 24, 2024, at which a quorum was present
throughout, and the required majority of the governing body voted in favor of this
resolution. I further certify that this resolution is still in full force and effect and has not
been revoked or modified and will be publicly adopted at the next Town Board Meeting held on
August 8, 2024.

MOTION made by Councilwoman Zurbrick, seconded by Councilman Robinson and
unanimously approved to accept the Historic Preservation Grant Resolution

Second Amendment Sanctuary Municipality Resolution

Supervisor DePasquale read the following resolution for Town Board consideration:

Whereas, the State of New York, continues to infringe upon the Second Amendment rights
bestowed on American citizens by our Founding Fathers in the United States Constitution, and

Whereas, the Constitutional rights of law abiding New York State taxpayers are hurt by those
infringements,

Whereas, New York State and New York City continue to put the rights of illegal immigrants
over taxpayers by proudly proclaiming to be a “Sanctuary State” and “Sanctuary City”, and

Whereas, the Federal Government refuses to secure the southern border, leading to a free flow of
fentanyl to every corner of our country, illegal immigrants crossing at will, and violent gangs
entering our great nation with zero criminal consequences, and

Whereas, there have been at least 1.7 million “gotaways” at the southern border under this
Administration, and

Whereas, the Federal Government has not properly vetted both illegal and legal immigrants for
disease and their criminal backgrounds, further putting Americans at risk, and

Whereas, the Town of Colden has the duty and obligation to protect residents due to the failure
of the federal government to stop illegal immigrants from flooding states like New York, and

Whereas, the Town of Colden has the duty and obligation to protect the Constitutional right of all
Colden residents, as guaranteed by the Second Amendment, and

Whereas, multiple state and federal elected officials violated their respective oaths of office by
passing unconstitutional laws and regulations that infringe on the Second Amendment, and

Now therefore be it resolved, the Town of Colden proudly proclaims and declares Second
Amendment Sanctuary Status, and



Town Board Meeting August 8, 2024
REGULAR TOWN MEETING
Colden Town Hall — 7:00 pm Page 12

Further be it resolved, that all local, county, state and federal officials representing the Town of
Colden will be notified upon passage of this resolution.

MOTION made by Supervisor DePasquale, seconded by Councilwoman Zurbrick and
unanimously approved to accept the Second Amendment Sanctuary Municipality resolution.

Duly adopted this 8" day of August 2024, by the following vote:

On the Vote: Councilman Dennis Robinson — yes
Councilman Jesse Hrycik — yes
Councilwoman Patricia Zurbrick — yes
Councilman Gerald Pietraszek — yes
Supervisor James DePasquale - yes

BUDGET TRANSFERS
None

CLERK REPORT

Town Clerk Jusiak reported that Hunting Licenses and Doe Tags are on sale now.

SUPERVISOR’S REPORT

Supervisor DePasquale reported that Erie County is having a meeting about a proposed
consolidation of assessors and creation of a county-wide centralized assessment. The Board
discussed the harm this could cause to residents.

The concert series have been a great success as has the Hitching Post ice cream.

PAY BILLS

MOTION made by Councilwoman Zurbrick and seconded by Councilman Pietraszek and
unanimously approved to pay the following bills:

General Fund 2024 Voucher #2024-324 — #2024-364 $28.896.75
Highway Fund 2024 Voucher #2024-129 — #2024-142 $110,09.38
Water District 2024 Voucher #2024-39 — #2024-44 $101,722.45
Lighting District 2024 Voucher #2024-9 $128.35
Refuse District 2024 Voucher #2024-7 $26,818.70
Cares Act Fund 2024 Voucher #2024-5 $4,614.48
PRIVILEGE OF THE FLOOR

None
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ADJOURN

MOTION made by Councilman Robinson and seconded by Councilman Pietrasek to adjourn the
meeting. Motion carried and

MEETING ADJOURNED AT 8:41 PM
SUPERVISOR DePASQUALE REOPENED THE MEETING AT 8:57

The Meeting was reopened to formally accept the SEQR for the Wales Kennel Permit
Application.

MOTION made by Councilman Robinson, seconded by Councilman Pietraszek and unanimously
approved to accept the SEQR for the Wales Kennel Permit Application.

MEETING READJOURNED AT 8:58 PM

Respectfully submitted,

\“V\M W
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